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PLANNING COMMISSION 

Meeting of April 23, 2009 
 

 M I N U T E S  
 

Municipal Council Chambers  City Hall  255 North Main Street  Logan, UT 84321 
 
Minutes of the meeting for the Logan City Planning Commission convened in regular session on 
Thursday, April 23, 2009.  The Chair, John Kerr, called the meeting to order at 5:30 p.m. 
 
Planning Commissioners Present:  Doug Blaser, Jeannie Simmonds, Karl Ward, John Kerr, 
Ray Robison, John Wuthrich  
 
Planning Commissioners Absent:  Leo Bravo 
 
Staff Present: Jay Nielson, Glen Goins, Russ Holley, Kristen Clifford, Paul Taylor, Bill Young,  
Kymber Housley. 
 
Minutes as written and recorded from the April 9, 2009 meeting were reviewed by the 
Commission.  Commissioner Blaser motioned that the minutes be approved as submitted.  
Commissioner Wuthrich seconded the motion.  The motion was unanimously approved. 
 
Chairman Kerr provided a brief explanation to members of the public in attendance that much of 
the Planning Commission’s duties are judicial in nature such as reviewing a proposed project for 
compliance with existing codes and ordinances.  There are also occasions where the Planning 
Commission may recommend approval or denial to the Municipal City Council on items such as 
proposed amendments and/or changes to the Land Development Code.   
 
Public Hearings 
 
09-013   Edgehill Court. Design Review, Zone Change.  Timothy Johnson/Terraco Holdings 
LLC and James Lundahl, authorized agents/owners, propose a student housing apartment 
building on 0.46 acres on the east side of 600 East at 474 North.  There is an existing single-
family residential structure on the site, which is proposed to remain.  The proposed building 
contains 3 stories and a total of 8 units.  The main floor is proposed to contain 2 units on the 
north side of the building and 8 parking stalls on the south side.  These parking stalls will be 
open-access parking under the south side of the building.  The two upper floors are proposed to 
contain 3 units each.  There will be additional parking on the parcel to the southeast.  The 
proposed parking area contains 18 stalls for a total of 26 parking stalls on site.  The proposal 
also includes a zone change request from Multi-Family High (MFH) to Multi-Family Very High 
(MFV) on the subject property and the property at 644 East 500 North TIN #06-058-0015;0016;-
0022. 
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STAFF:  Mr. Goins reviewed the Staff Report as written.  
 
PROPONENT:  None 
 
PUBLIC:  Sam Cardon explained that although he is not opposed to this particular development, 
he wanted to bring attention to the fact that he is against “spot rezones” in this area.  He advised 
that this area has been proposed to be upgraded in the General Plan and he was aware of at 
least two other properties on this block which have required a rezone or a variance for 
development.  He also advised that three blocks to the north there have been other properties 
which have called for variances to acquire the density housing needed.  Mr. Cardon said that by 
“piecemealing one property at time” there is no uniform development throughout the zone.  
What he would like to have considered is to have the whole area (600-700 East from 400-1000 
North) be zoned MFV in anticipation of the upgraded change in the General Plan, and felt that 
this would make the developments going in more uniform and promote growth in student 
housing areas by the University, where they should be. 
 
COMMISSION: Chairman Kerr advised that he has had a business relationship with the 
proponent in the past, however, he is not involved in this project and therefore and will not 
recuse himself. 
 
Commissioner Simmonds asked Mr. Goins to clarify both the proposed and the current density 
for this zone and what the applicant is requesting.   Mr. Goins explained that the present zone is 
designated as Multi-Family High (MFH) which allows a maximum density of 14 units per acre.  
The proponent is requesting a zone change to Multi-Family Very High (MFV) which allows a 
density of up to 32 units per acre.  The General Plan for this mixed residential area allows for 
development between 15–30 units per acre and this requested proposal is for 18-19 units per 
acre, which is well under the acceptable amount, but more than allowed for the present MFH 
designation.  Commissioner Simmonds asked Mr. Goins to clarify why the Staff Report indicates 
8 units.  Mr. Goins explained that the 18 units stated previously relates to “per acre”.  This 
project is only requesting 8 units, which would figure in to the total per acre amount. 
 
Commisioner Ward stated he thought the project was in conformity with the General Plan and 
was pleased with the idea of moving student housing from Single-Family Residential (SFR) 
areas and closer to the campus. 
 
MOTION: Commissioner Ward moved that the Planning Commission conditionally approve PC 
09-013 for a Design Review permit and forward a positive recommendation to the Municipal 
Council for a Zone Change from MFH to MFV on the subject property, as well as the adjacent 
property to the east, located at 644 East 500 North.  Commissioner Robison seconded the 
motion. 
 
[Moved:  Commissioner Ward   Seconded: Commissioner Robison     Passed: 5, 0] 
Yea: D. Blaser, J. Simmonds, K. Ward, R. Robison, J. Wuthrich      Nay:        Abstain:   
 
09-014   Concord Apartments.   Design Review Permit and Code Amendment, Joseph 
Linton/Adam Brandley, authorized agent/owner, request demolition of the existing 1-story home 
on .34 acre lot and construction of a 4-story, 12-unit apartment complex with the top three 
stories as living space and ground floor structured parking.  The building is divided into four 
separate quadrants with open breezeways running through the middle sections.   Stairwells and 
elevators are shown within the breezeways.  The upper three levels show four 4-bedroom units 
per floor at 828 North 700 East; TIN #05-033-0010. 
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STAFF:  Mr. Holley reviewed the Staff Report as written. Mr. Holley advised the Commission 
that Staff is opposed to increasing the densities above 32 units per acre in this zone with the 
current Land Development Code in place.  However, if the proponent can make adjustments 
and comply with the currently allowed densities, open space, and design guideline 
discrepancies outlined, then Staff would recommend approval of this project. 
 
PROPONENT:  Joseph Coates, standing in for the proponent Joseph Linton, wanted 
clarification that his understanding was correct and that the project is 180 sq. ft. shy of the 
density requirement for 12 units.  Mr. Holley did not have the exact measurement but did say 
that the project, as submitted, would currently be allowed 10 units.  Mr. Coates advised that 10 
units would make it difficult for this project to be financially feasible.  Mr. Coates asked about 
options and inquired if 10 units could be developed now and more added later if changes are 
made in density zoning.   Mr. Coates also asked if additional area in the back could be 
purchased to meet the minimum sq. ft. requirement.   Mr. Holley agreed with both options and 
explained that Staff had discussed several options with the applicant.  He advised that acquiring 
additional land to meet the minimum requirements for the current code was certainly an option.  
Staff had also discussed another possibility of putting in 10 units now, and possibly shelling out 
space for future units.  Mr. Holley advised that this may be a gamble for the applicant in the 
event that a code change is not adopted.   
 
Mr. Coates addressed the specific concern listed in the Staff Report “the proposal does not 
show a pedestrian entrance that faces the street.  The Design Objectives Policies and Guidelines 
discourage large blank walls in Chapter 4.  The rear façade on the proposed structure has very 
little architectural features that break up the size and mass of that wall”.  Mr. Coates said that 
there are options which can be done that would be more pleasing and that this concern could be 
easily addressed. 
 
In reference to the concern regarding the dumpsters, he indicated that they had carved out 
additional space to alleviate that concern.   Chairman Kerr asked if Mr. Coates could show the 
Commission the plan for the dumpster area.  Mr. Coates pointed out on the aerial slide the 
space they plan on using within the property line.  Commissioner Simmonds asked if this would 
be in the front of the property and Mr. Coates said it would, and passed out a 3D perspective for 
the Commission to review.  Commissioner Simmonds asked how this would impact open space.  
Chairman Kerr advised that this would reduce it and that he was not optimistic that the 
Environmental Department would approve of that type of access to dumpsters, and they may be 
unhappy about the notion of trying to back off of 700 East and figure out a way to access them. 
 
Mr. Coates also addressed the concern about open space within the breezeways.  He described 
that there would be a hole cut into the floor in one area and they would be putting planters and 
amenities to facilitate a friendly environment.  There is also a proposed skylight to help create a 
more open feeling.  The goal is to make the area as user friendly as possible within the 
breezeways and with the landscaping around the perimeter. 
 
Commissioner Wuthrich asked about the bare wall which would be facing 700 East and asked 
Mr. Coates if some additional features could be added. Mr. Coates advised that the proposal 
was a stucco façade but that could be adjusted and advised that the building is divided into four 
separate quadrants to help break up the mass. 
 
PUBLIC:  None. 
 
 
 
 



Planning Commission Minutes  April 23, 2009 
 

Page 4 of 10 

COMMISSION: Commissioner Simmonds asked for a discussion about open space and the 
definition thereof.  Mr. Holley explained that open space is defined as usable (“usable” being the 
key word) space with limited or no development for the use or enjoyment of residents.  The LDC 
lists several options such as landscape, patios, outdoor decks, etc.  In this project, Staff felt like 
the open space areas were not defined enough to determine the usability, but would let the 
Commission make the determination. 
 
(Research Note:  per LDC 17.62.1280 Useable Open Space defined as “An open area for passive 
or active recreation that is of a suitable size, topography, location, and shape to permit the activities for 
which it is intended.  Generally, usable open space shall be of a size, area, and configuration to be used 
for active or passive recreation, or for purposes approved by the decision-makers.”) 
 
Commissioner Simmonds noted that stairwells are generally not defined as open space. Mr. 
Holley agreed and said that a stairwell would not be considered open space as it would need to 
be usable for recreation activities.   
 
Commissioner Simmonds questioned the use of the central corridor and was concerned 
because of the roof over the entire area.  The proponent explained the roofs overlap in that area 
to help keep out the elements. 
 
Chairman Kerr asked Staff what the required acreage for the requested density would be.  After 
calculation, Mr. Holley advised that with what they currently have, they would be allowed 10.88 
units. Another 180 sq. ft. would allow them to have 11 units; however, with the current building 
layout 11 units would not make sense.   Chairman Kerr asked what the incremental 
measurement would be for each additional unit.  Mr. Holley advised that 1300 sq. ft. per unit is 
required.  
 
Commissioner Simmonds made a motion to deny a Design Review permit and recommend 
denial to the Logan Municipal Council for a Code Amendment.  Commissioner Blaser seconded 
the motion. 
 
Commissioner Ward wanted to clarify for the proponent that the reason Staff was 
recommending denial was that to change the density code for this project, the code for every 
place in the City with an MVH zone would need to be changed, not just this lot.  Commissioner 
Ward indicated that he was 100% in favor of higher density areas near the University and 
applauded the proponent for what they are trying to do, but he agreed that it would be 
inappropriate to recommend a code change for one project which would affect zoning 
throughout the City. 
 
Chairman Kerr asked if there would be merit to continuing this project in order to allow the 
proponent the opportunity to refine the request, address the design concerns that have been 
raised, and submit something that would fit within the existing code requirements. If the project 
is denied, the proponent would have to go through the application process again, however, if it 
is continued it could be re-addressed at a future meeting. 
 
Mr. Housley, City Attorney, advised that the proponent would need to be in agreement with the 
continuance of the project as they have a right to have a final decision if they want to appeal. If 
the desire is to try to compromise, then a continuance would certainly be the better option.   
 
Chairman Kerr asked Commissioner Simmonds if she wanted her motion to stand or if she 
would be willing to consider a continuance at the proponent’s agreement. Commissioner 
Simmonds agreed to a continuance if so desired of the applicant.  Commissioner Blaser also 
agreed to a continuance as he had previously seconded the motion.  Mr. Coates, the 
representative for the proponent, affirmed his desire for a continuance. 
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MOTION: Commissioner Simmonds moved that the Planning Commission continue PC 09-014 
to the meeting of May 28, 2009 to give the proponent time to refine the design/request to bring it 
into compliance with the existing density requirements.  Commissioner Blaser seconded the 
motion. 
 
[Moved:  Commissioner Simmonds   Seconded: Commissioner Blaser Passed: 5, 0] 
Yea: D. Blaser, J. Simmonds, K. Ward, R. Robison, J. Wuthrich      Nay:        Abstain:   
 
09-015   R&J Storage.  Design Review, Michael Burton c/o Cache Valley Construction/Robert 
Mohr, authorized agent/owner, is requesting a storage building consisting of all-interior storage 
units to be used for public rental, as well as a house/office to be used for full-time maintenance 
and security purposes.  The proposed building would be located west of 1000 West, on 
approximately 3.15 acres.  The site is currently vacant.  The proposed house is approximately 
1,950 sq. ft. and is located west of the storage building.  Access to the site is contingent upon 
UDOT’s approval which has not been determined at the time this report was prepared.  
Approximately half of the subject property is proposed to remain undeveloped and used for 
storm water retention purposes at 50 South 1000 West in the Industrial (IND) zone; TIN #05-
064-0006. 
 
STAFF:  Ms. Clifford reviewed the Staff Report as written and advised the Commission that the 
proposed storage building had been revised from 34,700 sq. ft. to 24,500 sq. ft. and amended 
site plans reflecting the change were distributed. 
 
Chairman Kerr asked what access the owner currently has to the property.  Ms. Clifford advised 
that there is no access that has been approved, however, there is an 18 ft. piece of right-of-way, 
that has been reserved for the City and the Public Works Department has given them usage 
rights.   
 
PROPONENT:  Steven Taylor, the agent for the property owners, informed the Commission of 
some access information.  The original intent was access feeding off the new center street that 
had been developed across from Peterson’s, however, at a meeting last week with UDOT, the 
owner of the adjoining property declined any access use.  Mr. Taylor advised that he spoke with 
the manager of Peterson’s again, who advised Mr. Taylor that he thought he could convince the 
owner to allow access if joint parking stalls could be provided.  Written/recorded permission 
would be obtained if the owner agrees to this arrangement.   
 
Chairman Kerr asked what the current access is.  Mr. Taylor advised that it is landlocked but did 
point out a metal gate located on the east (owned by Logan City) where access was used at the 
time.  He went on to advise that in the UDOT meeting there were some ideas for developing 
possible access for future use. 
 
Mr. Taylor also informed the Commission that they had met with Liz Hunsaker from the Fire 
Department to make sure that they had the appropriate compliance for fire hydrants.  
 
Commissioner Simmonds asked Mr. Taylor where the proposed access would be if no approval 
was given by the owner of Peterson’s.  If approval cannot be obtained, Mr. Taylor advised that 
he has discussed with Gary Stevens from Spindler Construction about two potential options.  
One would be to an access to the south which would take off 5 ft. from the building, or using an 
access located further south.  Mr. Taylor advised that Mr. Stevens is willing to work out an 
arrangement.   
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Commissioner Ward asked about the proposed landscaping indicated on the site plan along 
1000 West and asked if it was City property.  Bill Young, City Engineer, advised the 
Commission that there is a strip of ground in the front of the property that the City owns that is 
‘non-buildable’.  Mr. Young has spoken with Mr. Taylor and it was determined that they would 
have to go through the appropriate legal process – typically donating the right-of-way for what 
UDOT will need for the 1000 West project, with the remainder handled as the Council deems 
appropriate for this project. 
 
In answer to a questioned posed by Commissioner Ward, Ms. Clifford advised that the proposed 
landscape plan includes a 4 ft. earth berm to serve as a separation of 1000 West and the 
subject property. 
 
PUBLIC:  None 
 
COMMISSION:   Commissioner Simmonds asked where they anticipated adding 10 additional 
parking stalls.  Ms. Clifford advised that in the revised site plan that was distributed to the 
Commission, there are 13 stalls shown, however, the parallel parking stalls on east have not 
been able to be accurately calculated, but do not appear to be long enough (24 ft), therefore, 
Staff is still requesting to see a final parking plan to include the required 13 stalls.  She indicated 
that there would be ample room as half the lot will be undeveloped. 
 
Commissioner Ward requested a condition be added that stalls not be placed between the 
structure and the roadway.  Commissioner Wuthrich asked him to explain the reason for the 
request and Commissioner Ward answered that this condition would be in line with design 
guidelines of not parking in the front.  
 
MOTION: Commissioner Ward moved that the Planning Commission conditionally approve PC 
09-015 for a Design Review Permit for R&J Storage for the property located at 50 South 1000 
West with access to the subject property contingent upon the approval Of UDOT; parking stalls 
shall not be located between the structure and 1000 West; and future significant changes must 
go through Design Review for approval.  Commissioner Robison seconded the motion. 
 
[Moved:  Commissioner Ward   Seconded: Commissioner Robison  Bravo Passed: 5, 0] 
Yea: D. Blaser, J. Simmonds, K. Ward, R. Robison, J. Wuthrich      Nay:        Abstain:   
 
09-017   USU 2nd Stake Parking.   Design Review, Dean Bolton c/o Architectural Nexus/Corp of 
First Bishopric LDS, authorized agent/owner, request expansion of the existing parking lot 
consisting of a net increase of 30 parking stalls, approximately 5,010 sq. ft. of parking area and 
sidewalk, located on the northeast corner of the site.  The proposed expansion will provide a 
total of 169 stalls for the Stake building.  The site is currently a grass area used for recreational 
purposes.  There is an existing fence and street tress along 1000 North which are proposed to 
remain in Single-Family Traditional (SFT) zone; TIN #05-013-0020. 
 
STAFF:  Ms. Clifford reviewed the Staff Report as written.  
 
PROPONENT:  Dean Bolton, from Architectural Nexus, addressed the Commission and advised 
that they had been asked by LDS Church to expand parking in the area, which is currently 
lacking.  Individuals have been forced to park along the street.  Recently vehicles parked along 
1200 East have received parking tickets. This is the only place on site to expand. Mr. Bolton 
advised that there will be additional landscaping along the north property line. He did indicate 
that two trees would be lost (and pointed out the location on the slide).   The Church looked at 
other options, including purchasing other property, but the cost was too high.   
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Chairman Kerr asked Mr. Bolton if they were in agreement with the conditions that Staff has set 
worth.  After reviewing them, Mr. Bolton did affirm that they were agreeable.  
 
PUBLIC:  None 
 
COMMISSION:  In reference to a question posed by Commissioner Blaser, Ms. Clifford advised 
the current volleyball court would remain; however, some of the grass area would come out. 
 
MOTION: Commissioner Wuthrich moved that the Planning Commission conditionally approve 
PC 09-017 for a Design Review permit for Logan USU 2nd Stake Parking for the property 
located at 970 North 1200 East.  Commissioner Ward seconded the motion. 
 
[Moved:  Commissioner Wuthrich   Seconded: Commissioner Ward  Bravo Passed: 5, 0] 
Yea: D. Blaser, J. Simmonds, K. Ward, R. Robison, J. Wuthrich      Nay:        Abstain:   
 
09-018 Sailor Jim’s Tattoo.  Design Review.  James R. Zehna, applicant/owner proposes to 
remodel the main floor of the existing house for commercial use and one basement dwelling unit 
to remain as a rental.  The major changes proposed to the exterior area are a new front porch, 
window treatments, and an ADA ramp that will traverse the front yard and connect the driveway 
with the front door.  Some interior remodeling is proposed to bring the building up to commercial 
building code standards.  The current structure has brick exterior walls and asphalt shingles on 
the roof.  The parking is currently located in the rear of the lot and is accessed by an 
approximate 13’ wide driveway.  There are no changes proposed to the parking lot location.  
There are two mature trees located inside the park strip adjacent to 100 West in the front of the 
proposed project on .13 acres located at 85 North 100 West in the  Commercial Central–Historic 
District (CC-HD) zone; TIN#06-024-0030.  
 
STAFF:  Mr. Holley reviewed the Staff Report as written.  A letter from Doug Jenkins was 
distributed to the Commission.  Mr. Jenkins called Mr. Holley in reference to his concerns 
relative to this project and followed up with a letter signed by several neighbors. 
 
Mr. Holley addressed the concerns listed in Mr. Jenkins letter.  In reference to the hours of 
operation, there is no City limitation; however, there are noise ordinances prohibiting loud 
activities late at night.  Signage is regulated and will have to conform to the guidelines set forth 
in the Land Development Code.  In accordance with the Municipal Code on laws regarding 
tattoos and body piercing, a person must be over 18 to receive a tattoo or piercing, or a parent 
must be present if under the age of 18.  Relative to the concern of waste and other biohazard 
issues – in order for the applicant to receive a business license and operate a tattoo parlor there 
has to be compliance with the rules and guidelines set forth by the Bear River Health 
Department, who regulates those issues. 
 
Commissioner Ward asked about materials used for the ramp and railing.  Mr. Holley advised 
that the ramp will be concrete and the rail will be wood with some metal for structural stability. 
The ADA ramp will traverse the front yard and connect the driveway with the front door.  There 
will be an entrance from the ramp adjoining the driveway to provide side access for those not 
requiring the need for the ramp.  The ramp will be utilized as a fence line to create a boundary 
between the yard and driveway.   
 
Commissioner Simmonds asked if it was traditional to have the ADA ramp in front where 
parking is in the rear of the establishment, and would it be possible to move it closer.   Mr. 
Holley advised that ideally the ramp would be in the back but because of the interior split level 
stairs this was not an option.  Mr. Paul Taylor, Building Inspector, advised that the ramp will 
have to meet the building code and a designated access route will have to be identified (i.e. with 
paint similar to shopping center parking lots).  
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Commissioner Blaser asked if there was any consideration of another entrance.  Mr. Holley said 
the rear entrance can still be used for non-ADA access. The issue was getting the ramp up to 
the main floor, which would have required extensive remodeling. 
 
Commissioner Blaser asked Mr. Holley to identify the adjoining properties in the area and their 
usage.  The project is zoned Commercial Central, to the north and south it is entirely residential, 
and to the east there are commercial uses.   
 
PROPONENT:  James Zehna, the property owner, advised that he is currently operating his 
business at 47 North Main Street.  He has been in business for 6 years, and feels that he has 
become a well-established business owner and has operated in good standing.  He said he 
would have originally liked to put the ramp in back, but as Russ advised, due to the split level 
step up into what originally was the kitchen area, it would not have allowed the appropriate 
slope.  Mr. Zehna advised that the construction of the house is solid brick and he wanted to 
avoid cutting any new openings and disrupting the structure.  The ramp will be utilized as part of 
the landscaping.  It will have a horse-shoe shape, and will have foot access to the side of the 
porch landing, with the creation of a private sitting area.  The railing will double as a fence line 
between the driveway and the access.  The ramp material will be structurally metal, yet delicate 
looking in keeping with the period of the house, with redwood caps to help soften the 
appearance.  Installation of shrubbery and dimensional landscaping will provide a visual barrier 
between the business and street, as well as discourage individuals from walking through the 
yard. A privacy fence will be built to the north, and the fence to the south between the Anderson 
property will be finished.  Hours of operation will be 10a-6p.  Mr. Zehna advised that this is a 
very small-scale business, generally serving as a private studio, with clients by appointment, 
and assured the Commission that customer volume will be very low.   
 
PUBLIC:  Doug Jenkins, resident at 55 North 100 West, indicated that he appreciated Mr. Holley 
addressing the concerns listed in the letter.  He apologized that the information was not 
presented to the Commission sooner, but he has been out of town. Mr. Jenkins asked where the 
handicap access would come from.  Mr. Zehna advised that parking would be in the rear and 
there would be access from there to the ramp.  Chairman Kerr counseled that the building code 
addresses that concern.   Mr. Jenkins advised that this project was approved through the 
Historic Preservation Committee on 4/20/09.  Mr. Jenkins met with Mr. Zehna today and wanted 
to make note to the Commission that when he went in to the business, there were 4 artists and 
4 customers, and wanted to know if this number would be reduced as he is concerned about 
volume of business.  Chairman Kerr advised Mr. Jenkins that the volume of business is not 
within the Planning Commission’s scope.  Mr. Jenkins advised that he had met with the 
neighbor to the south, Lorraine Anderson, who did not have time to attend the meeting.  Mr. 
Jenkins quoted from the HPC meeting minutes:  “Mr. Zehna said he has purchased the property and 
has spoken with the neighbor, Lorraine Anderson, and she has no problem with the right-of-way of the 
existing driveway, and that it has already been used as such. “  Mr. Jenkins told the Commission that he 
showed this to Ms. Anderson who told him that it was not a true statement and she called and 
spoke with Mrs. Zehna.  Mr. Jenkins voiced concerns that “that zoning is appropriate, but if you 
look on the map it is residential, and as neighbors being residential we don’t feel that this is an 
appropriate business to be in our neighborhood”.  Mr. Jenkins said that he considered the 
piercing done to some areas of the body to be sexually oriented.  Mr. Jenkins advised that he 
had spoken with Municipal Council members (with the exception of Tami Pyfer) and “they have 
expressed concerns to me and they agreed”.  Mr. Jenkins’ request was that the Commission 
“not take a stand” and defer this decision to the Municipal Council, “who has the power to 
change zoning and also has the power to change where specific types of businesses can be 
placed”. 
 
Chairman Kerr and Commissioner Blaser thanked Mr. Jenkins for his voicing his views and 
commended his concern about the neighborhood. 
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Mrs. Zehna told the Commission that she did speak with the neighbor, Lorraine Anderson.  Mrs. 
Zehna said that Ms. Anderson said that she signed Mr. Jenkins’ paper because she felt that the 
concerns of the neighbors were valid.  Mrs. Zehna said that they have a family (two young 
children) and that she too would have concerns if she did not know the details, and applauded 
Mr. Jenkins for his concern.  She advised that the business is dividing and they are setting up a 
private facility for her husband, and that no piercing will be done in the facility.  Mrs. Zehna 
advised that she is part-owner of the business, and while speaking with Ms. Anderson, was 
advised that if they wanted to purchase the property to finish right-of-way (Ms. Anderson owns 
some feet of driveway) she would be willing to work with them.  
 
Kymber Housley, City Attorney, counseled that the Planning Commission (even if they wanted 
to) could not defer to the Municipal Council.  It is actually the City of Logan that set the case law 
(Western Equities vs. City of Logan).  The court has said that at the time of application, if it is a 
permitted use, the proponent has a vested right.  Therefore, even if the City Council were to 
address this issue, it would be for future tattoo establishments and would not impact this 
application as it is an allowed use.  The Planning Commission is addressing a Design Review 
permit, not a conditional use issue, and the Commission does not address operational issues.   
 
COMMISSION: Commissioner Wuthrich asked if walk-ins would be permissible.  Mr. Zehna 
advised it would be if there were openings, but generally it would be by appointment.   
 
Mr. Zehna reported that the parking lot is in good repair and there should be no problem for 
disability access from the back lot to the side ramp.  
 
Commissioner Blaser asked if Mr. Zehna and his family would be living there.  Mr. Zehna said 
they would not, but would allow the current tenants to stay and fire code compliance would be 
adjusted to meet the multi-use unit regulations.  
 
MOTION: Commissioner Simmonds moved that the Planning Commission conditionally approve 
PC 09-018 for a Design Review permit for Sailor Jim’s Tattoo located at 85 North 100 West.  
Commissioner Wuthrich seconded the motion. 
 
[Moved:  Commissioner Simmonds   Seconded: Commissioner Wuthrich     Passed: 5, 0] 
Yea: D. Blaser, J. Simmonds, K. Ward, R. Robison, J. Wuthrich      Nay:        Abstain:   
 
Next Planning Commission meeting is set for May 28, 2009. 
 
Meeting adjourned at 6:58 p.m. 
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Minutes approved as written and digitally recorded at the Planning Commission meeting of April 
23, 2009. 
 
 
 
 
___________________________________  ___________________________________ 
Jay Nielson      John Kerr 
Director of Community Development   Chairman 
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